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SCHULER & BROWN F I L i o\
DANIEL E. HOFFMAN, State Bar Number 105841 & E 2 SOURT
7100 Hayvenhurst Avenue, Suite 310 138 ANMBRLES Sp‘t'ﬁmo

Van Nuys, California 91406 '

Telephone: (818) 756-0999 SEP 21 2008

John A_Liark, xecutive Officer/Clerk
Attorneys for Plaintiff NNAMDI NWUDA By .  Deputy
D.

to Judee Helen T Lendix 1§

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES
UNLIMITED CIVIL

NNAMDI NWUDA, an individual,, CASENO.: B(358987

Plaintiff,

COMPLAINT FOR MONETARY

Vs. DAMAGES AND PUNITIVE

DAMAGES FOR

1) VIOLATION OF CALIFORNIA

PLANNED PARENTHOOD —-LOS FAIR EMPLOYMENT AND

ANGELES,; a business entity, form unknown, HOUSING ACT GOVERNMENT

DOES 1 to 100, Inclusive, CODE §§12920 AND 12940, ET

SEQ.

Defendants. 2) WRONGFUL TERMINATION
DUE TO RACIAL
DISCRIMINATION IN
VIOLATION OF PUBLIC
POLICY IN VIOLATION OF
CALIFORNIA COMMON LAW

3) BREACH OF IMPLIED
CONTRACT NOT TO
TERMINATE EXCEPT FOR
GOOD CAUSE

4) HARASSMENT IN VIOLATION
OF CALIFORNIA FAIR
EMPLOYMENT AND
HOUSING ACT GOVERNME
CODE §§12920 ANB 1~ 940
SEQ. 3 -

COMES NOW THE Plaintiff, NNAMDI NWUDA, by and through his attog;leys of=

record and, upon information and belief, alleges as follows:
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PARTIES

1. Plaintiff NNAMDI NWUDA (hereinafter “Plaintiff” and/or “NWUDA”), is, and
at all times referred to herein was, an African American who is “black” in color, and entitled to
protection under:

1. The California Department of Fair Employment and Housing Act under

California Government Code §§ 12920 and 12940 et. seq. (hereinafter “FEHA”),

ii. California common law.

1il. The California Constitution Article 1 §8.

2. Plaintiff is informed and believes, and thereby alleges, that Defendant
PLANNED PARENTHOOD -LOS ANGELES (“PPLA”) is and was a business entity
organized and existing under and by virtue of the laws of the State of California, with its
principal place of business in Los Angeles. Defendant PPLA regularly employs five or more
employees and falls within the jurisdiction of FEHA and California Government Code §12940.

3. Plaintiff is informed and believes, and thereby alleges, that REBECCA
CASSAMAIJOR (“CASSAMAJOR”) is currently a resident of California and at all relevant
times was employed by PPLA in Operations Account. Plaintiff was employed by PPLA since
June 2003. He was hired by a Victor Gonzalez to assist PPLA’s senior accountant. It was at
PPLA where CASSAMAJOR harassed Plaintiff on several occasions.

4, The true names and capacities, whether individual, corporate, agent, or
employee, joint venture and/or alter ego of Defendants, named herein as DOES 1 through 100,
inclusive, are unknown to Plaintiff, who therefore sues said DOE Defendants by such fictitious
names. Each of the Defendants designated herein as a DOE acted within the course and scope
of their capacity and/or relationship to or with Defendants and is legally responsible in some
manner for the events and happenings herein referred to, and caused injuries and damages
directly, foreseeably and proximately thereby to the Plaintiff, as herein alleged. Plaintiff will
ask leave of Court to amend this complaint to show their true names and capacities when the

same have been ascertained.
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S. At all times relevant herein, Defendants, and each of them, were the agents and
employees of each and every other Defendant in doing the things complained of herein, and
furthermore, each Defendant conspired and acted in concert with each and every other
Defendant in order to accomplish the wrongs against Plaintiff which form the basis of this
lawsuit. In doing the conduct alleged herein, each Defendant was acting within the course and
scope of his or her authority with each of the other Defendants. Furthermore, each of the
wrongful acts alleged herein was adopted and/or ratified by the managerial employees
employed by Defendant PPLA.

6. Plaintiff has exhausted his administrative remedies, having filed complaints with
the California Department of Fair Employment and Housing, and obtaining a “Right to Sue”

letter for each Defendant.

FIRST CAUSE OF ACTION FOR WRONGFUL

TERMINATION AND/OR DISCRIMINATION BASED UPON RACE

AND/OR COLOR IN VIOLATION OF PUBLIC POLICY AND THE CALIFORNIA

FAIR EMPLOYMENT AND HOUSING ACT - GOVERNMENT CODE §12940 ET

SEQ.

(Against PPLA, and Does 1 —100.)

7. Plaintiff incorporates paragraphs 1 through 6 above as though set forth herein in
full.

8. Plaintiff was hired as a full-time employee by Defendants on or about June 23,
2003 at which time Defendants agreed to pay Plaintiff on a salary basis.

9. Plaintiff was personally hired by Victor Gonzalez to assist PPLA’s senior
accountant. He came to PPLA with a significant background in health care accounting
experience. He was familiar with billing and general accounting practices within the California

health care industry. Plaintiff possesses a Masters degree in Business Administration.
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10.  About the time that the Plaintiff was hired, Mr. Gonzalez also hired one
Rebecca Cassamajor to implement Great Plains, an advanced accounting software system that
would have been capable of adequately tracking PPLA’s income and expenses for purposes of
auditing, day-to-day management, and for reporting to donors and grant sources.

11.  Plaintiff and other accounting staff were jammed closely together in an area
approximately 15 x 10 in a massive cubicle with no partitions due to PPLA’s lack of space.
After being hired by PPLA, their certified public accountancy firm trained plaintiff on PPLA’s
bank reconciliations. He was responsible for bank reconciliations, banking, filing statements,
and financial analysis of all accounts pertaining to banking. As such, Plaintiff has intimate
knowledge of the banking and accounting activities of PPLA.

12.  Around January 2004, PPLA hired one Fatima Dhalla for consideration as the
Controller. Upon her hiring by PPLA, Ms. Dhalla immediately began to get into verbal
altercations with plaintiff and others. She constantly used profanity and created a very hostile

work environment. This culminated in an incident where she used the word “nigger” directed

at plaintiff. Plaintiff immediately placed his concerns in writing and requested disciplinary
action with the human resources department at PPLA. Nothing ever happened to correct this
wrong. In fact, plaintiff was later put on probation by a female supervisor and then was forced
to quit on March 6, 2004 due to a hostile environment.

13.  On or about January 2004, plaintiff complained about the derogatory racial
terms and slurs and profanity used by CASSAMAJOR, Operations Account. All the
accounting staff was in close quarters and these terms were heard by everyone. On February
5, 2004, plaintiff complained in an electronic mail sent to Nancy Young, COO. He informed
her of the insults and verbal confrontations with CASAMAJOR. Nothing was done to prevent
further racial harassment and an increasing hostility in the work place environment by
management.

14, On March 6, 2004 plaintiff was told that there were too many problems and
that he had to be placed on probation after having completed his probation eight months

earlier. Plaintiff believes this adverse employment action was in retaliation for his complaints
4
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about the racial harassment he was being subjected to. Therefore the working environment
was intolerable and plaintiff had to quit.

15.  Plaintiff was wrongfully terminated by Defendants, and each of them, in
violation of California Government Code §§ 12920 and 12940, as well as other statutes and
constitutional provisions which, inter alia, prohibit an employer from taking any adverse
employment action due to discrimination based on race and/or color.

16.  As a proximate cause of the wrongful conduct by Defendants, Plaintiff has

suffered and will continue to suffer the following damages:

i Loss of wages (“back pay™);

ii. Work related benefits;

iil. Future earning capacity (“front pay™),

iv. Severe emotional distress including mental anguish, humiliation,

embarrassment, fright, shock, pain, discomfort and anxiety;

V. Severe emotional distress which culminated in physical injury and bodily injury
such as loss of appetite, anxiety, sleeping problems, headaches, trouble
sleeping, and physical stress;

Vi, Physical injury and bodily injury;

vii.  Pain and suffering.

17. Plaintiff’s compensatory damages exceed the jurisdictional limits of this Court.

18. The acts of the Defendants, and each of them, were malicious, oppressive and/or

fraudulent as defined in California Civil Code §3294 and, as a consequence, the Plaintiff is
entitled to punitive damages against the Defendants, and each of them, in order to punish them
for having engaged in wrongful conduct, and to deter future wrongful conduct. The exact
amount of punitive damages t6 be awarded is to be determined by a trier of fact. The actions
of Defendants were engaged in by employees and/or agents of Defendants in managerial
position(s), and said actions were authorized and/or ratified by managerial agents of

Defendants.
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19. In addition, as a proximate result of the wrongful conduct of the Defendants,
Plaintiff is entitled to attorneys’ fees pursuant to Government Code §12965(b) and to

prejudgment interest.

SECOND CAUSE OF ACTION WRONGFUL TERMINATION

IN VIOLATION OF COMMON LAW PUBLIC POLICY

(Against PPLA, and Does 1 — 100.)

20. Plaintiff incorporates paragraphs 1 through 19 above as though set forth herein in
full.

21. Ttis the common law public policy of this state that employers are not to take
adverse employment actions against employees because of their race, national origin and/or
color.

22. As a proximate cause of the wrongful conduct by the Defendants, Plaintiff has

suffered and will continue to suffer the following damages:

i Loss of wages (“back pay”);

il Work related benefits;

iii. Future earning capacity (“front pay”);

iv. Severe emotional distress including mental anguish, humiliation,

embarrassment, fright, shock, pain, discomfort and anxiety;

v. Severe emotional distress which culminated in physical injury and bodily injury
such as loss of appetite, anxiety, sleeping problems, headaches, trouble
sleeping, and physical stress

vi. Physical injury and bodily injury;

vil.  Pain and suffering.

23. Plaintiff’s compensatory damages exceed the jurisdictional limits of this Court.

24. The acts of the Defendants, and each of them, were malicious, oppressive and/or

fraudulent as defined in Civil Code §3294 and as a consequence the Plaintiff is entitled to
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punitive damages against the Defendants and each of them, in order to punish them for having
engaged in wrongful conduct, and to deter future wrongfuf conduct. The exact amount of
punitive damages to be awarded is to be determined by a trier of fact. The actions of
Defendants, which resulted in the wrongful termination of Plaintiff due to racial discrimination,
were engaged in by Defendants’ employees and agents that were in managerial position(s) and

said wrongful conduct was authorized and/or ratified by Defendants.

THIRD CAUSE OF ACTION

FOR BREACH OF IMPLIED CONTRACT

NOT TO TERMINATE EXCEPT FOR GOOD CAUSE
{Against PPLA, and Does 1 - 100.)

25. Plaintiff refers to paragraphs 1 to 24 hereinabove and incorporates the same
herein as though fully set forth herein.

26. Tmplied by law in Plaintiff’s employment contract was an agreement that Plaintiff
would not be terminated except for good cause.

27. Defendants breached the implied contract not to terminate Plaintiff except for
good cause. Discrimination based upon national origin, race and/or color does not constitute
good cause as a matter of law, and represents a violation of statutory and/or common law
public policy.

FOURTH CAUSE OF ACTION FOR HARASSMENT

(Against All Defendants)
28. Plaintiff refers to paragraphs 1 to 27 hereinabove and incorporates the same
herein as though fully set forth herein.
29. Plaintiff was unlawfully harassed due to her race and/or color by CASSAMAJOR

and FATIMA DHALIA, controller of PPLA.
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30. Plaintiffis also informed and believes that management of PPLA participated in,
directed, authorized, ratified and/or condoned the unlawful harassment of plaintiff due to his
race and/or color and gender.

31. The harassment of Plaintiff included Defendants to fabricate an excuse to
terminate Plaintiff, when the real reason plaintiff was forced to leave his employment was
because he was “black”.

32. The harassment of Plaintiff by Defendants and each of them, was malicious,
oppressive and/or fraudulent as defined in California Civil Code §3294 and, as a consequence,
the Plaintiff is entitled to punitive damages against the Defendants, and each of them, in order
to punish them for having engaged in wrongful conduct, and to deter future wrongful conduct.
The exact amount of punitive damages to be awarded is to be determined by a trier of fact.
The actions of Defendants were engaged in by employees and/or agents of Defendants in
managerial position(s), and said actions were authorized and/or ratified by managerial agents of
Defendants.

WHEREFORE, Plaintiff prays for judgment against the Defendants, and each of them,
as follows:

1) For general damages.

2) For special damages according to proof.

3) For all front and/or back pay to which Plaintiff is entitled, plus raises and cost of
living increases.

4} For attorneys' fees and costs pursuant to statutes, including but not limited to
Government Code §12965(b) and for calculation of attorneys’ fees in
accordance with the “Lodestar” multiplier method (See, Weeks v. Baker &

McKenzie (1998) 63 Cal. App. 4™ 1128, 1171-1172).
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6)  For punitive damages pursuant to California Civil Code §3294.

7)  For prejudgment interest.

8)  For costs of suit incurred herein.

9)  For such other and further relief, including those within the equitable powers of

the court, as the court deems proper to prevent future discrimination by

Defendants and to fully compensate Plaintiff for the discrimination Plaintiff

suffered at the hands of Defendants.

DATED: September 21, 2006
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SCHULER & BROWN

By:
DANIEL E/HO
BELLA ZAROTSKY

Attorneys for Plaintiff Nnamdi
Nwuda
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other circumstance indicated in item II., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

REASON: CHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE | ADDRESS:

4. T 2. 003 14 s 16 C17. 8. T J9. [0,

1920 Marengo Street

CITY:

STATE:

Los Angeles CA

Z|P CODE:

90033

ltem 1V. Declaration of Assignment: | declare under pénalty of pefjury under the laws of the State of Califoria that the
foregoing is true and correct and that the above-entitied matter is properly filed for assignment to the LOS ANGELES

SUPERIOR COURT

courthouse in the Central

District of the Los Angetes Superior Court

(Code Civ. Proc., § 392 et seq., and LASC Locai Rule 2.0, subds. {(b), (¢) and {d)).

Dated: September 21, 2006

Bellw. etk

(SiGNATURé%)F ATTORNEYIFILIN&“-‘ARTY}
Bella Zarotsky

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YQUR NEW COURT CASE:

o o AWM=

Original Complaint or Petition.

If filing a Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LASC Approved CIV 109 03-04 (Rev. 03/06).
Payment in full of the filing fee, unless fees have been waived.

Signed order appointing the Guardian ad Litem, JC form 982(a)(27), if the plaintiff or petitioner is a minor
under 18 years of age, or if required by Court.

Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

CiV 109 03-04 (Rev. 03/06)
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